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AMENDMENT NO. 2 
TO THE AGREEMENT BETWEEN TIFTON, GEORGIA 

AND ESG OPERATIONS, INC. FOR OPERATIONS, 
MAINTENANCE AND MANAGEMENT SERVICES 

 
 
This Amendment is made and entered into this ___ day of August, 2014, by and between the 
CITY OF TIFTON, GEORGIA (hereinafter “Owner” or “City”) and ESG OPERATIONS, 
INC. (hereinafter “ESG”).  This is Amendment No. 2 to the agreement dated the 1st day of 
September 2012, as amended, between Owner and ESG (the “Agreement”). This Amendment 
incorporates and restates the entire agreement between the parties inclusive of Amendment No. 1 
and this Amendment No. 2. 
 
The City and ESG, for and in consideration of the mutual covenants, agreements and promises as 
hereinafter set forth, do hereby agree and contract as follows: 
 

1. GENERAL 
 
1.1 All definitions of words or phrases used in this Agreement are contained in Appendix A 

which is herewith incorporated by reference and made a part hereof.   
 
1.2 All grounds, facilities, equipment, and vehicles now owned by the City or acquired by the 

City during the term of this Agreement shall remain the property of the City. In addition 
all operations and maintenance data will remain the property of the City. 

 
1.3 This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Georgia.   
 
1.4 This Agreement shall be binding upon the successors and assigns of each of the parties, 

but neither party will assign this Agreement without the prior written consent of the other 
party.  Consent concerning a proposed assignment shall not be unreasonably withheld. 

 
1.5 All notices shall be in writing and transmitted by hand delivery, overnight delivery or, 

certified mail to the address of the party stated above. 
 
1.6 The City does not retain control of the mode, manner and method of performance of the 

work by ESG associated with the Project.  The services performed under this Agreement 
shall be performed in accordance with good and accepted industry practices for contract 
operators providing similar services in the Southeastern United States.  Such services 
shall not be considered engineering services, and nothing herein is intended to imply that 
ESG is to provide professional engineering services to the City, unless specifically stated 
to the contrary in this Agreement.  

  
1.7 This Agreement, including Appendices, is the entire agreement of the parties.  This 

Agreement may be modified only by written agreement signed by both parties.  Wherever 
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used, the term “ESG” shall include its officers, directors and employees and the term 
“City” or “Owner” shall include its officers, elected or appointed officials, and 
employees. 

 
1.8 Designated City personnel may inspect all maintenance logs, visit any facilities, or 

inspect operations anytime without notice to ESG. 
 

1.9 Except as specifically provided by the terms of this Agreement, the relationship of the 
Owner and ESG is that of an independent contractor for all purposes under this 
Agreement, including but not limited to all purposes associated with wage, tax, fringe 
benefit and worker’s compensation laws.  This Agreement is not intended to create and 
shall not be construed as creating between ESG and the Owner the relationship of 
principal and agent, joint ventures, copartners or any other similar relationship.  The 
parties further acknowledge the intent that this Agreement comply with Rev. Proc. 97-13. 
In the event a determination is made that any term of this Agreement is not compliant 
with Rev. Proc. 97-13 or in the alternative will not cause tax exempt bonds (related to 
financing of related projects by the Owner) to meet the private business use test under 
§141(b)(1) of the Internal Revenue Code the parties agree to modify or amend this 
Agreement in order to achieve compliance. 

 
1.10 Title to all property purchased by ESG as a retail seller and sold to the Owner as the 

purchaser for which ESG is entitled to be paid upon submission of an invoice as a direct 
or indirect item of cost under this Agreement regarding any necessary parts, materials, 
supplies and chemicals shall pass to and vest in the Owner upon delivery of such property 
to any facility of the Owner. 

 
1.11 If ESG should incur additional costs while assisting the City in emergency management 

coordination and cost recovery efforts with state and federal emergency management 
entities following a declared natural disaster or Act of God, upon the City being 
reimbursed for these costs by state and/or federal emergency management entities, these 
costs shall be reimbursed to ESG as provided by Section 2.6 of this Agreement, subject to 
the review and approval of City. 

 
  
2. ESG’s SCOPE OF SERVICES  
 
ESG shall, pursuant to the terms and conditions of this Agreement, perform the following 
services as may be related to the Project (collectively the “Scope of Services”) within the 
capabilities and limitations of the water and wastewater facilities and equipment: 
 
2.1 Implement and adhere to an employee safety program in compliance with all applicable 

laws, rules and regulations and make recommendations to the City regarding the need, if 
any, for the City to rehabilitate, expand or modify the Project to comply with 
governmental safety regulations applicable to ESG’s operations hereunder.   Where ESG 
personnel are assisting the City outside of ESG-managed facilities, ESG staff shall work 
in a manner which meets both the City’s safety policies/program and ESG’s safety 
policies/program.   
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2.2 Be responsible for maintaining all manufacturers’ warranties on new equipment 

purchased by the City for Project use and assist the City in enforcing existing warranties 
and guarantees applicable to equipment in use for the Project as of the date of this 
Agreement. 

 
2.3 Operate and maintain the Project over a 24-hour per day, seven-day per week period, 

under full-service contract operations and maintenance.    
 
2.4 Provide training for personnel in areas of operation, maintenance, safety, supervisory 

skills, laboratory and energy management.  Staff the Project with employees who have 
met the certification requirements of the State of Georgia in those staff positions which 
require certification based upon applicable state and federal regulations as may be 
specifically related to the Project. 

 
2.5 Provide a schedule for preventive maintenance on all City-owned equipment utilized to 

execute the Scope of Services to be performed by ESG in accordance with 
manufacturer’s recommendations or good maintenance practices at intervals and in 
sufficient detail as may be determined by the City. Such a maintenance program must 
include documentation of corrective and preventive maintenance and a spare parts 
inventory. 

 
2.6 Perform other services that are incidental to, but not included in, the Scope of Services 

as may be requested by the City and agreed upon by ESG. Such services will be 
invoiced to the City at ESG’s cost plus fifteen percent (15%).   

 
2.7 ESG shall make an offer of employment to all existing City employees who are 

currently working full time operating the water and wastewater facilities, public works 
department, natural gas system and fleet maintenance facility at a  wage rate not less 
than the current rate of pay per the information previously furnished to ESG, with said 
offer contingent upon each employee passing a pre-employment drug test.     

 
2.8 ESG shall pay for the costs associated with ESG’s performance of the Scope of Services 

specifically identified by the terms of this Agreement to be the responsibility of ESG to 
pay.  This includes the following cost line items:   

 
2.8.1 Labor costs for ESG’s staff assigned to the Project. 

  
2.8.2 Advertising costs to fill vacant positions. 

 
2.8.3 Chemicals for water or wastewater treatment up to the limits identified in Article 

4.3 of this Agreement. 
 

2.8.4 Repair parts, materials and supply costs associated with the Project, with the 
exception of the Public Works Department, up to the limits identified in Article 
4.2 of this Agreement. 
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2.8.5 Sludge management costs. 

  
2.8.6 Office supplies for the Project in general and one copy machine and eight 

computers with industry standard word processing and spreadsheet software for 
water and wastewater operations. 

 
2.8.7 Computerized maintenance management system (PSD Hyper Web or similar) and 

operations management software (Op-10 or similar) packages. 
    

2.8.8 Laboratory consumable supplies and outside lab testing for water and wastewater 
treatment plant process monitoring and monthly permit testing. 

  
2.8.9 Office phone service, cellular phones and service, and pager service. 

  
2.8.10 Postage and freight costs (exclusive of costs associated with customer billing and 

meter reading). 
  

2.8.11 Training expenses. 
 

2.8.12 Maintenance for ESG-owned vehicles. 
  

2.8.13 Uniforms and safety boots and eye protection for ESG personnel. 
 

2.8.14 Potable water for the Project facilities. 
  

2.8.15 All repair and maintenance costs for City-owned vehicles funded by the Annual 
Repairs Budget as defined by Article 4.2 of this Agreement (including repair and 
maintenance costs for City-owned vehicles and equipment, including the Public 
Works Department vehicles and equipment). 

 
2.8.16 All fuel costs for vehicles and equipment funded by the Annual Fuel Budget as 

defined by Article 4.3.1 of this agreement. 
 

2.8.17 All landfill disposal costs and tipping fees for grit, screening, dry trash, garbage, 
recyclables and waste from the water and wastewater facilities. 

 
 
2.9 WASTEWATER 
 

2.9.1 Within the design capacity and capability of the City’s Wastewater Treatment 
Facilities, as described in Appendix B1 of this Agreement which by this reference 
is incorporated in and made a part hereof, ESG shall manage, operate, and 
maintain  said facilities subject to wastewater influent meeting the 
quantity/quality parameters identified in Appendix B1 of this Agreement, so that 
the effluent discharged meets the requirements of the Georgia Environmental 
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Protection Division (GEPD) pursuant to good and accepted industry practices for 
similarly situated contract operators at similar facilities in the Southeastern United 
States. 

 
2.9.2 Staff and/or man the wastewater plants in accordance with the requirements of the 

State of Georgia. 
 
2.9.3 Maintain grounds of the wastewater plant and lift stations, which includes cutting 

the grass and weed eating. 
 
2.9.4 Keep wastewater plant in compliance with all of GEPD rules and regulations and 

all applicable state and federal law.  In that regard prepare and submit to the City 
permit required monthly reporting. 

 
2.9.5 Check and maintain all lift stations (currently nineteen (19) lift stations). A 

detailed listing of the lift stations is included in Appendix B attached hereto and 
made a part hereof. 

 
2.9.6 Maintain the industrial waste sample laboratory analysis program, as described in 

the City’s Pretreatment Ordinance. Results of all industrial sampling and testing 
shall be reported to City in a timely manner.   

 
2.9.7 Perform all laboratory analysis required by the City’s NPDES permits. 
 
2.9.8 ESG may alter the process and/or facilities to achieve the objectives of this 

Agreement; provided, however, no alteration shall be without the City’s written 
approval if alteration shall require a permit modification or cost in excess of Five 
Thousand Dollars ($5000.00). 

 
2.9.9 Prepare state and federal permit plant performance reports as required and submit 

them to the City for review and approval prior to transmittal by ESG to 
appropriate state or federal agencies.  

 
2.9.10 Provide for the collection and hauling of screenings, grit and scum (“Waste”) to 

either the Tift County landfill or to an EPD approved land application sites.  All 
Waste and/or byproduct generated during ESG’s performance of services are and 
shall remain the sole and exclusive property of the City.  All manifests or other 
documentation required for disposal of Waste shall be signed by or in the name of 
the City. 

 
2.9.11 ESG will be responsible for sludge management and disposal in accordance with 

the terms of the existing Approved Sludge Disposal Plan. The existing site for 
disposal will continue to be used.  ESG shall assist the City in securing all permits 
and land use agreements, and perform soils and biosolids testing, and reporting.   
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2.9.12 Operate the plant within its design capabilities in a manner which effectively 
controls odor and noise to prevent an avoidable disruption of any residential 
neighborhoods located adjacent to the Project.  

 
2.9.13 ESG shall maintain those air relief valves within the City’s collection and 

distribution system shown in Appendix B, including those on the sludge force 
main.   

 
2.10 WATER TREATMENT FACILITIES  
 

2.10.1 Within the design capacity and capability of the City’s Water Treatment 
Facilities; described in Appendix B1 of this Agreement, ESG shall manage, 
operate, and maintain said facilities, subject to raw water meeting the 
quantity/quality parameters identified in Appendix B1 of this Agreement, so that 
the drinking water pumped into the distribution system is in accordance with the 
requirements of the Georgia Environmental Protection Division (GAEPD), 
primary and secondary drinking water quality standards pursuant to good and 
accepted industry practices and best management practices for similarly situated 
contract operators providing similar services in the Southeastern United States at 
similar facilities.  The City’s current water treatment facilities which consist of 
those ground water wells and storage tanks shown in Appendix B.   

 
2.10.2 Perform all laboratory testing and sampling currently required by the State and 

Federal Safe Drinking Water Regulations.  Additional laboratory testing and 
sampling requested by the owner will be provided on a fee per test basis to be 
determined at the time of the request. 

 
2.10.3 Maintain the grounds of the water wells and pumping facilities, with the 

exception of the Bass Water Plant. 
 
2.10.4 Maintain Pressure Reducing Valves within the City’s distribution system as 

shown in Appendix B. 
 
2.10.5 Perform all inspection, maintenance and repairs of the City’s elevated water 

storage tanks.    
 
2.11 ADMINISTRATIVE 
 

2.11.1 Interface with state regulatory agencies in wastewater and water fields. 
 
2.11.2 Investigate and respond to citizen complaints. 
 
2.11.3 Coordinate and facilitate permit renewals and expansions for wastewater, and 

water operations. 
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2.11.4 Work with engineering firm(s) as may be engaged by the City on City water and 
wastewater projects. 

 
2.11.5 Assist the City’s Grants Department on an as needed basis when applying for 

various grants. 
 
2.11.6 Represent the City (if so requested by the City) when dealing with regulatory 

agencies. 
 
2.11.7 Provide a computerized maintenance management and asset management 

system that furnishes complete and accurate records and is capable of readily 
providing historical data and trends.  In addition provide process control and 
laboratory management systems. 

 
2.11.8 Provide the City on an annual basis, a listing of any recommended capital 

improvements that ESG believes will be required for any of the facilities 
covered under this Agreement.  ESG will not be relieved of its responsibility to 
perform up to the capabilities of the existing facilities, subject to the applicable 
provisions of Article 6 of this Agreement, if the recommendations are not 
approved for implementation by the City. 

 
2.11.9 Provide the City with the repairs and maintenance history (including age of 

equipment, if known) for any equipment for which a capital purchase request is 
made for the specific purpose of replacing or upgrading said equipment. 

 
2.11.10 Provide the City with a complete annual conditions assessment of all rotating 

equipment within the Project.  The assessment shall include vibration, infrared 
and alignment analysis. 

 
2.11.11 Prepare, update and submit to the City a risk management plan and vulnerability 

assessment for the facilities of the Project and update the plan in a timely 
manner as may be required by the controlling regulatory authority .  

 
2.12 In accordance with industry standards, ESG shall perform specific inspection, cleaning, 

operations, preventative and corrective maintenance tasks on the Owner’s wastewater 
collection facilities and potable water distribution facilities.  These services shall include 
but not be limited to the following: 

 
2.12.1 Fire Hydrant maintenance, repair and/or replacement. 
 
2.12.2 Water and sewer leak repairs. 
 
2.12.3  Be responsible for carrying out enforcement of the Industrial Pretreatment and 

grease trap Programs, in accordance with GAEPD and EPA requirements including 
issuances of Notices of Violations 
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2.12.4 Pressure reducing valve maintenance and repair. 
 
2.12.5 Air Relief valve maintenance and repair. 
 
2.12.6 Backflow Prevention Program implementation. 
 
2.12.7 Manhole inspections. 
 
2.12.8 Implement an electronic work order system. 
 
2.12.9 Implement a comprehensive water meter program including: 

 
2.12.9.1 Read water meters and transmit data to the City in a timely and accurate 

manner. 
 

2.12.9.2 On an “as needed” basis, and for up to 10 percent of the total meters 
within the system annually, and also within the limits of the available 
Repair funds, repair and replace existing damaged water meters.  

 
2.12.9.3 Install new water meters. 

 
2.12.10 Large meter calibration (for meters larger than 2 inches) on a prescribed basis. 
 
2.12.11 Develop and implement a valve exercising program. 
 
2.12.12 Implement an inventory control program. 
 
2.12.13 Perform underground locates as required by the Utility Protections System for the 

City’s gas, water and sewer utilities. 
 
2.13  Public Works Department 
 

2.13.1 Provide operations, maintenance and management services for the City’s Public 
Works Department, pursuant to good and accepted industry practices and best 
management practices for similarly situated contract operators providing similar 
services in the Southeastern United States and State of Georgia at similar 
facilities.  Maintain said facilities in compliance with all applicable state and 
federal requirements.  ESG’s Project Manager will expand his scope of 
responsibilities to include management of these departments and will report 
directly to the City Manager or his designee.   

 
2.13.2 Develop, in cooperation with the City representatives, a work-plan prioritizing 

work task, expectations, and schedules for the department.  On a periodic basis, 
coordinate with City representatives to review and update the work-plan to 
address service enhancements.  Both parties recognize that the goals identified in 
the work-plan will require a reasonable time period to implement and have both 
budget and staffing restrictions.  
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2.13.3 Perform general public works tasks historically performed by the City’s Public 

Works Department as outlined but not limited to the following: 
 

a) Maintain the right of ways along the City’s main arteries and connector roads.  
 
b) Maintain the grounds and parking lot associated with City properties. 
 

c) Maintain the City’s Oakridge Cemetery. 
 

d) Maintain the City’s Parks as currently maintained by the City staff. 
 

e) Develop and implement a Right of Ways Maintenance Plan. 
 

f) General maintenance of the City’s paved roads to include pothole and shoulder 
repair and removal of debris, overhanging limbs and dangerous trees in 
accordance with the Tree Removal and Replacement Program for the City of 
Tifton. 

 
g) Installation and maintenance of signage within the City in accordance with 

standard industry practices and DOT regulations.   
 
h) Maintain traffic signals on City routes.  

 
i) Maintain mast lighting along the interstate highway system located within the 

incorporated area of the city and unincorporated Tift County. 
 

j) Maintain a schedule and  the striping of city streets. 
 

k) For regularly scheduled annual events inclusive of the Christmas holidays 
install and remove the decorations provided by the City and assist in routine 
‘set up’ for related programing. 

 
l) Perform maintenance as specified by the terms of the agreement between the 

City and the Georgia Department of Transportation dated the 8th day of 
August, 2012.  

 
2.14 Natural Gas System 

 
2.14.1 In accordance with the standards established by the City’s Gas Operations and 

Maintenance Manual in effect as of the date of this agreement, ESG shall perform 
specific inspection, operations, and preventative and corrective maintenance tasks 
on the Owner’s Natural Gas Distribution facilities.  These services shall include 
but not be limited to the following: 

 
2.14.2 Scheduled system checks and inspections. 
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2.14.3 Gas leak repairs. 

 
2.14.4 Gas Meter installation. 

 
2.14.5 Implement an electronic work order system. 

 
2.14.6 New gas meter installations. 

 
2.14.7 Maintain gas system valves and corrosion control. 

 
2.14.8 Maintain a customer and public awareness program. 

 
2.14.9 Maintain gas system records. 
 
2.14.10 Implement an inventory control program. 
 
2.14.11 Conduct utility locates. 
 
2.14.12 Maintain regulator and rectifier stations. 

 
2.15 Fleet Maintenance Facility 

 
2.15.1 ESG shall perform specific inspection, preventative and corrective maintenance 

tasks on the Owner’s fleet.  These services shall include but not be limited to the 
following: 

 
2.15.2 Maintain a service schedule for the City fleet. 
 
2.15.3  Implement an inventory control program. 
 
2.15.4 Complete necessary preventative and corrective maintenance on the City fleet 

within the capabilities of the facilities and the staff. 
 
 
3. DUTIES OF THE CITY 
 
The City shall: 
 
3.1 Pay all Capital Expenditures.  Any loss, damage, permit violation or injury resulting from 

the City’s failure to provide capital improvements and/or funds, in excess of the 
Maintenance and Repair budget established by Article 4.2 of this Agreement, when such 
capital improvement has been reasonably requested by ESG, shall be the sole 
responsibility of the City. 
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3.2 Maintain all existing Project warranties, guarantees, easements, and licenses that have 
been granted to the City.  

 
3.3 Pay all property taxes associated with the Project. 
 
3.4 Provide ESG, within a reasonable time after a request by ESG, use at no cost of any piece 

of the City’s heavy equipment that is available so that ESG may discharge its obligations 
under this Agreement in the most cost-effective manner. ESG shall not use or allow the 
use of any City heavy equipment under ESG’s control by any person who is not trained 
and qualified in the operation of the heavy equipment in question, including licensing and 
certification, where appropriate.  

 
3.5 Provide all licenses, tags and property damage coverage for City-owned vehicles used in 

connection with the Project. 
 

3.6 Provide for the exclusive use by ESG of all of the vehicles described in Appendix B for 
the duration of this Agreement. ESG shall be responsible for maintaining said vehicles in 
good working order and repair and shall conduct periodic, corrective and preventative 
maintenance for said vehicles.  The Owner shall be responsible for the payment of said 
repairs and maintenance through the Annual Repairs Budget established by Article 4.2 
and for the payment of any indebtedness owed or secured by the described vehicles. The 
Owner shall be responsible for providing insurance coverage for the vehicles as required 
by Article 6.5. The Owner and ESG expressly acknowledge that the providing of primary 
insurance coverage on the vehicles and equipment in question is a specifically negotiated 
element of the contractual relationship of the parties.  The intent of the Owner and ESG is 
that the coverage provided by the Owner for said vehicles is primary.  
 
Provide and make available to ESG all of the equipment described in Appendix B, if any, 
for the duration of this Agreement. ESG shall be responsible for maintaining said 
equipment in good working order and repair and shall conduct periodic, corrective and 
preventative maintenance for said equipment.  The Owner shall be responsible for the 
payment of said repairs and maintenance through the Annual Repairs Budget established 
by Article 4.2 and for the payment of any indebtedness owed or secured by the described 
equipment. The Owner shall be responsible for providing insurance coverage for the 
equipment as required by Article 6.5.  
 

3.7 Pay directly to the vendors or suppliers the following Project costs:   
 

3.7.A All costs not specifically assigned to ESG under Section 2, entitled ESG’s Scope 
of Services. 

 
3.7.B   All electrical, natural gas, propane and bulk fuel costs.   
 

3.8 Pay ESG all compensation as defined by Section 4 of this Agreement.  
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3.9  Pay ESG for all repairs, and chemicals costs in excess of the Annual Repairs Budget, 
Annual Chemicals Budget and Annual Fuel Budget identified in Articles 4.2, 4.3 and 
4.3.1. 

 
3.10 With the exception of former City employees, be prohibited from offering employment or 

compensation to project management and supervisory personnel of ESG for a period of 
two (2) years after the end date of this Agreement or said employees re-assignment from 
the Project. 

 
3.11 Pay for all consumables, repair parts, supplies, materials and repair costs utilized or 

associated with the Public Works Department. 
 
3.12 Provide for all customer billing and revenue collection associated with the City’s utility 

systems.    
 

3.13 Maintain the grounds at the Bass Water Plant.   
 
3.14 Provide the computers, printers and CAD system currently in use in the Department of 

Public Works and/or Fleet Services for use by ESG during the term of this Agreement. 
 
 

4. COMPENSATION 
 
4.1 The Owner shall pay to ESG a base fee for the Scope of Services defined by Section 2 of 

this Agreement (the “Base Fee”).  The Base Fee shall not include services which are not 
specifically defined by Section 2 of this Agreement.  The Base Fee for this contract year 
of the Agreement (October 1, 2014 through June 30, 2015) shall be equal to an 
annualized amount of Six Million and Eighty Seven Thousand Dollars ($6,087,000).  
This includes Two Million and Seven Hundred Seventy Nine Thousand and Eight 
Hundred Dollars ($2,779,800) for the Public Works Department, Natural Gas System, 
and Fleet Maintenance Facility and Three Million Seven Thousand and Two Hundred 
Dollars ($3,307,200) for the Water and Wastewater Departments.  The Base Fee shall be 
payable in advance in equal monthly installments and for this Contract Year of the 
Agreement the monthly amount shall be Five Hundred Seven Thousand and Two 
Hundred and Fifty Dollars ($507,250).  Said Base Fee shall be for a period beginning on 
October 1, 2114 and ending on June 30, 2015 (with the initial partial month prorated 
based on above-defined monthly installment cost for this Contract Year).   Thereafter, the 
Base Fee will be negotiated as described in Article 4.5 and shall follow the City’s annual 
12 month budget cycle beginning on July 1 of each year.  

 
4.2 The Owner agrees to furnish ESG all necessary materials, supplies and repair parts 

(“Repair Parts”). Owner and ESG agree to establish annually an Annual Repairs and 
Replacement Budget for the funding of the Owner’s purchase of Repair Parts from ESG.  
The amount budgeted does not include any funding relative to the responsibility of the 
City as provided by Article 3.11 of this Agreement. For this contract year the Agreement, 
said budget shall be One Million and Two Hundred and Fifty Six Thousand and Four 
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Hundred Dollars ($1,256,400).  This amount is included and shall be collected as part of 
the Base Fee as provided by Article 4.1 of this Agreement.  This amount includes 
materials, supplies, repair parts, outside contractors, waste disposal and any applicable 
sales tax.  Collected funds in the Annual Repairs and Replacement Budget account shall 
be the property of the Owner and shall be expended as a credit against any monthly 
invoice for materials, supplies, repair parts, outside contractors and any applicable sales 
tax. However, expenditure amounts for any item exceeding $2,500.00 or any material, 
supply or repair costs which exceed the budget established by this Article 4.2 shall be 
approved by the Owner prior to ESG incurring the costs. Any amount not expended 
during this contract year or any subsequent twelve (12) month Agreement period will 
remain with the Owner.  Should actual Repair Parts costs exceed the Annual Repairs and 
Replacement Budget, ESG shall invoice the Owner on a monthly basis for one hundred 
percent (100%) of amount expended over the Annual Repairs and Replacement Budget, 
and the Owner shall pay ESG in accordance with Article 5.2.   

 
Each month during this contract year ESG will provide the Owner with a detailed Repair 
Parts invoice for those materials, supplies or parts sold to the Owner during the month in 
question. The parties acknowledge that the materials, supplies and parts listed on the 
monthly invoice, by virtue of the terms of this Agreement, shall be the property of and 
titled in the Owner upon delivery to any facility of the Owner. The Owner shall furnish 
and make available such materials, supplies and parts to ESG for the repair, maintenance 
and improvement of the Project and ESG shall use said materials, supplies and parts 
solely for the Project. A final reconciliation of reimbursements in accord with the stated 
Annual Repairs and Replacement Budget shall be made following June 30, 2015. Any 
amount not expended during this contract year will be submitted to the Owner within 60 
days of the expiration of said period. 
  

 4.3 The Owner agrees to furnish to ESG all chemicals necessary for the operation of the 
Project (“Chemicals”). Owner and ESG agree to establish annually an Annual Chemical 
Budget for funding the Owner’s purchase of Chemicals from ESG.  For this contract year 
of the Agreement, said budget shall be Ninety Thousand Dollars ($90,000).  This amount 
is included and shall be collected as part of the Base Fee as provided by Article 4.1 of 
this Agreement.  This amount includes the costs associated with all water and wastewater 
treatment, disinfection and processing chemicals.  Collected funds in the Annual 
Chemical Budget account shall be the property of the Owner and shall be expended as a 
credit against any monthly invoice for chemicals and any applicable sales tax.   Should 
actual Chemical costs exceed the Annual Chemical Budget, ESG shall invoice the Owner 
on a monthly basis for one hundred percent (100%) of amount expended over the Annual 
Chemicals Budget, and the Owner shall pay ESG in accordance with Article 5.2.   
However, ESG shall notify the Owner should the actual chemical costs exceed the budget 
established by this Article. 
 
Each month during this contract year of the Agreement ESG will provide the Owner with 
a detailed Chemicals invoice for those chemicals sold to the Owner during the month in 
question. The parties acknowledge that the chemicals listed on the monthly invoice, by 
virtue of the terms of this Agreement, shall be the property of and titled in the Owner 
upon delivery to any facility of the Owner. The Owner shall furnish and make available 
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such chemicals to ESG for the operation of the Project and ESG shall use said chemicals 
solely for the Project. A final reconciliation of reimbursements in accord with the stated 
Annual Chemical Budget shall be made following June 30, 2015. Any amount not 
expended during this contract year will be reimbursed to the Owner within 60 days of the 
expiration of said period. 

 
4.3.1 The Owner agrees to furnish to ESG all fuel necessary for the operation of the 

Project (“Fuel”). Owner and ESG agrees to establish annually an Annual Fuel 
Budget for funding the Owner’s purchase of Fuel from ESG.  For this contract 
year of the Agreement, said budget shall be Two Hundred and Four Thousand 
Dollars ($204,000).  This amount is included and shall be collected as part of the 
Base Fee as provided by Article 4.1 of this Agreement.  This amount includes the 
costs associated with fuel for all City owned vehicles, equipment and generators.  
Collected funds in the Annual Fuel Budget account shall be the property of the 
Owner and shall be expended as a credit against any monthly invoice for Fuel and 
any applicable sales tax.   Should actual Fuel costs exceed the Annual Fuel 
Budget, ESG shall invoice the Owner on a monthly basis for one hundred percent 
(100%) of amount expended over the Annual Fuel Budget, and the Owner shall 
pay ESG in accordance with Article 5.2.  However, ESG shall notify the Owner 
should the actual fuel costs exceed the budget established by this Article. 

 
Each month during this contract year of the Agreement ESG will provide the 
Owner with a detailed fuel invoice for that fuel sold to the Owner during the 
month in question. The parties acknowledge that the fuel listed on the monthly 
invoice, by virtue of the terms of this Agreement, shall be the property of and 
titled in the Owner upon delivery to any facility of the Owner. The Owner shall 
furnish and make available such fuel to ESG for the operation of the Project and 
ESG shall use said fuel solely for the Project. A final reconciliation of 
reimbursements in accord with the stated Annual Fuel Budget shall be made 
following June 30, 2015. Any amount not expended during this contract year will 
be reimbursed to the Owner within 60 days of the expiration of said period.   

 
4.4 All invoices submitted to the City for any cost exceeding the annual budgeted amounts 

including those cost as provided in Articles 4.2, 4.3 or 4.3.1 shall be accompanied by a 
report that provides a detailed explanation and justification for the additional 
expenditures. 

       
4.5 The Base Fee shall be negotiated and submitted to the City by April 30th of each calendar 

year.   ESG shall adhere to the budgeting schedule as the other City departments.  In the 
event the City and ESG fail to agree, the Base Fee will be determined by the application 
of the Base Fee adjustment formula shown in Appendix C which is incorporated by 
reference and made a part hereof.  The Base Fee shall include each year an Annual 
Repairs Budget, an Annual Chemical Budget, an Annual Fuel Budget as provided by 
Articles 4.2, 4.3 and 4.3.1. 
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4.6 In the event a change in the Scope of Services becomes necessary as a result of ESG’s 
obligations under Section 2, City and ESG will negotiate a commensurate adjustment in 
the Base Fee.  
 
  

 
 
5. PAYMENT OF COMPENSATION 
 
5.1 One-twelfth (1/12) of the Base Fee shall be due and payable on the first day of the month 

for each month that services are to be provided.  
 
5.2 All other compensation in addition to the monthly Base Fee is due on receipt of ESG’s 

invoice and payable within thirty (30) days; provided, however, City may contest any 
such invoice in the exercise of good faith, and may delay payment of that portion of the 
invoiced amount that is being contested. 

 
5.3 The City shall pay interest at an annual rate equal to SunTrust’s prime rate plus one and 

one-half percent (1-1/2%) (said amount of interest not to exceed any limitation provided 
by law) on payments not paid and received within thirty(30) calendar days, such interest 
being calculated from the due date of the payment.  

 
 

6. INDEMNITY, LIABILITY AND INSURANCE 
 
6.1 ESG hereby agrees to and shall hold the City harmless and its officers, elected or 

appointed officials and employees, from any liability or damages including defense costs 
for property damage or bodily injury, including death, which may arise from ESG’s 
negligent operations, willful misconduct or material breach of contract under this 
Agreement, to the proportion such negligence, willful misconduct or material breach of 
contract contributed to the damages, injury, or loss.  The City, to the extent allowed by 
law, agrees to and shall hold ESG harmless from any liability or damages including 
defense costs for property damage or bodily injury, including death, which may arise 
from the City’s negligence.  

 
6.2 In any Contract Year, ESG shall be liable for those fines or civil penalties or other 

monetary penalties up to a maximum aggregate of Two Hundred Thousand Dollars 
($200,000) imposed in that particular Contract Year by a regulatory agency having 
jurisdiction for violations of the effluent quality requirements specified in Article 2.8.1 
and drinking water quality requirements specified in Article 2.9.1 that are a result of 
ESG’s negligent operation of the Project. The City will, upon the request of ESG, assist 
ESG to contest any such fines in administrative proceedings and/or in court prior to any 
payment by ESG.  ESG shall pay the costs of contesting any such fines. 

 
6.3 ESG’s liability to the City under this Agreement specifically excludes any and all indirect 

or consequential damages arising from the operation, maintenance, and management of 
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Project.  However, in the event the indirect or consequential damages incurred are the 
direct result of ESG’s sole negligence or material breach of the terms of this Agreement 
this exclusion shall not be applicable.  The City’s liability to ESG under this Agreement 
specifically excludes any and all indirect or consequential damages arising from the 
City’s negligence.  

 
6.4 ESG and The City recognize that existing conditions within the wastewater treatment 

facility and related lift stations, the water treatment facility and the water wells vary and 
that failures may occur in these systems over time.  ESG’s scope of work is limited to 
operation and maintenance of these systems of the City.  ESG shall be responsible only 
for injury, property damage or economic loss that was caused by ESG’s negligence or 
willful misconduct and ESG shall not be responsible for such events that occur as the 
result of an existing condition.  Furthermore, the City , to the extent allowed by law, 
agrees to indemnify ESG against such claims for injury, property damage, or economic 
loss arising from failures in said systems  unless such claims are caused by ESG’s 
negligence , willful misconduct or material breach by ESG of its  obligations pursuant to 
the terms of this Agreement.  This Article takes precedence over any conflicting Article 
of this Agreement, and extends to ESG, its officers, employees, and subcontractors.  

 
6.5 Each party shall obtain and maintain insurance coverage of a type, the terms and in the 

amounts described in Appendix D which is incorporated by reference and made a part 
hereof.  Each party shall provide the other party with satisfactory proof of insurance upon 
the execution of this Agreement.  The insurance policies and related certificates of 
insurance provided by ESG shall name the City of Tifton as an Additional Insured. 

 
  
6.6 It is understood and agreed that, in seeking the services of ESG under this Agreement, the 

City is requesting ESG to undertake uninsurable obligations for the City’s benefit 
involving the presence or potential presence of hazardous substances.  Therefore, the 
City, to the extent allowed by law. agrees to hold harmless, indemnify, and defend ESG 
from and against any and all claims, losses, damages, liability, and costs including, but 
not limited to, costs of defense arising out of or in any way connected with the presence, 
discharge, release, or escape of contaminants of any kind, excepting only such liability as 
may arise out of the sole negligence, willful misconduct or breach of contract of ESG in 
the performance of services under this Agreement or other breach by ESG of its 
promises, covenants or obligations pursuant to this Agreement.  

 
6.7 ESG and Owner recognize that existing conditions within the sanitary sewer collection 

system vary and that failures may occur in the system over time.  ESG has agreed to 
exercise due diligence to maintain free-flowing conditions within this system and to clean 
the sanitary collection system as needed over the course of this Agreement, but may not 
be able to prevent blockages or backups, particularly in sections of the system that have 
not yet been cleaned.  Therefore, Owner agrees to defend ESG against claims for injury, 
property damage, or economic loss arising from failures in the sanitary collection system 
until such time as it is established by a finder of fact that such claims were caused by 
ESG’s negligence and not an existing condition.  ESG shall be responsible only for 
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injury, property damage or economic losses that were caused by ESG’s negligence or 
other wrongful act.  Furthermore, Owner agrees to indemnify ESG against such claims 
for injury, property damage, or economic loss arising from failures in the sanitary 
collection system unless such claims are caused by ESG’s negligence, willful misconduct 
or other breach by ESG of its promises, covenants and obligations pursuant to this 
Agreement and are not caused by an existing condition.  This Article 6.7 takes 
precedence over any conflicting Article of this Agreement, and extends to ESG, its 
officers, employees, and subcontractors.  

 
6.8 ESG and Owner recognize that existing conditions within the City’s infrastructure 

including but not limited to the street, right of ways and storm water system vary and that 
failures and or compromised conditions currently exist and additional failures may occur 
in these systems over time.  ESG has agreed to exercise due diligence to maintain these 
facilities and to clean and maintain the storm water collection system and repair and 
maintain the street system as needed over the course of this Agreement, but may not be 
able to prevent blockages or backups, particularly in sections of the system that have not 
yet been cleaned or prevent street condition failures related to said preexisting conditions.  
Therefore, Owner agrees to defend ESG against claims for injury, property damage, or 
economic loss arising from failures in the streets, rights of ways and storm water 
collection system until such time as it is established by a finder of fact that such claims 
were caused by ESG’s negligence and were not caused by an existing condition.  ESG 
shall be responsible only for injury, property damage or economic losses that were caused 
by ESG’s negligence or other wrongful act.  Furthermore, Owner agrees to indemnify 
ESG against such claims for injury, property damage, or economic loss arising from 
failures in the streets, rights of ways and storm water collection system unless such 
claims are caused by ESG’s negligence, willful misconduct or other breach by ESG of its 
promises, covenants and obligations pursuant to this Agreement and are not caused by an 
existing condition.  This Article 6.8 takes precedence over any conflicting Article of this 
Agreement, and extends to ESG, its officers, employees, and subcontractors. 

 
 

7. TERM AND TERMINATION; DEFAULT REMEDIES 
 
7.1 The initial term of this Agreement shall be ten (10) years commencing on October 1, 

2012.   Thereafter, this Agreement shall be automatically renewed for one additional 
successive term of ten (10) years unless canceled by either party no less than one hundred 
and twenty (120) days prior to the expiration date of the initial or successive term.  In 
order to run concurrently with the fiscal year of the Owner, the renewal date during the 
term of this Agreement shall be July 1st of each year beginning calendar year 2014 with 
the initial ten year term concluding on June 30th, 2024.  

 
7.2 Notwithstanding the other terms and conditions set forth herein; the City and ESG 

maintain the right to terminate this Agreement for the following reasons: 
 
 By the City: 
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a)   ESG management is not performing satisfactorily, and reasonable efforts are not 
being made on ESG’s behalf to correct the problem.  If reasonable efforts have 
not been initiated by ESG and reported to the City in writing by ESG within 45 
days of ESG’s receipt of written notice from the City specifying the performance 
for which the City is dissatisfied, the City may terminate this Agreement by 
providing 15 days written notice to ESG of termination and the basis thereof. 
 

b)       Sufficient documentation is provided to ESG not less than 120 days prior to the 
close of any fiscal year of the City, that the City will be unable financially due to 
budgetary constraints to continue the services provided by ESG under the terms of 
this Agreement in the forthcoming fiscal year of the City.  

 
By the City or ESG: 
 
c)       Upon written notice of no less than One Hundred Twenty (120) days, either Party 

may terminate this agreement for convenience.  ESG shall be entitled to 
compensation due under the terms of this Agreement as of the effective date of 
termination.  
 

The parties acknowledge that one intent of Article 7.3 Subparagraphs (b) and (c) is to 
provide contract administration relative to the continuation or termination of this 
Agreement by future councils of the City of Tifton.   

 
7.3 Upon notice of termination by the City, ESG shall assist the City at a mutually agreeable 

price for the purpose of assisting the City’s resumption of the operation of the Project.  
ESG will provide the City at the date of termination the quantities of chemicals shown in 
Appendix B, which is incorporated by reference and made a part hereof.  The City will 
pay ESG for the cost of quantities in excess of the quantities shown in Appendix B.  If 
additional cost is incurred by ESG at request of the City, the City shall pay ESG such cost 
in accordance with Article 5.2.   
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8. LABOR DISPUTES; FORCE MAJEURE 
 
8.1 In the event activities by the City’s employee groups or unions cause a disruption in 

ESG’s ability to perform at the Project, the City, with ESG’s assistance or ESG, at its 
own option, may seek appropriate injunctive court orders.  During any such disruption, 
ESG shall operate the facilities on a best-efforts basis until any such disruptions cease. 

 
8.2 Neither party shall be liable for its failure to perform its obligations under this Agreement 

if performance is made impractical, abnormally difficult, or abnormally costly, as a result 
of any unforeseen occurrence beyond its reasonable control.  The party invoking this 
Force Majeure clause shall notify the other party immediately by verbal communication 
and in writing by certified mail of the nature and extent of the contingency within ten 
(10) working days after its occurrence. 

 
 
 
 Both parties indicate their approval of this Agreement by their signatures below. 
 
 

[SIGNATURE PAGE FOR EACH PARTY ATTACHED] 
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SIGNATURE PAGE 
TO 

AGREEMENT FOR OPERATIONS, MAINTENANCE AND  
MANAGEMENT SERVICES FOR THE CITY OF TIFTON, GEORGIA 

 
 
 
 Authorized signatures: 

 
ESG OPERATIONS, INC. 
 
 
 
 
By: ________________________________ 
       John Clay Sykes, PE, Principal 
 
 
 
 
 
 
By: ________________________________ 
       Daniel E. Groselle, Jr., PE, Principal 
 
 
Date:  _________________________ 
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SIGNATURE PAGE 
TO 

AGREEMENT FOR OPERATIONS, MAINTENANCE AND  
MANAGEMENT SERVICES FOR THE CITY OF TIFTON, GEORGIA  

 
 
 
 Authorized signature: 

 
CITY OF TIFTON, GEORGIA 
 
 
 
By: ________________________________ 
 
Printed Name: _______________________ 
 
Title: ______________________________ 
 
Date:  _____________________________ 
 
Reviewed and Approved: 
 
 
_____________________________________ 
Robert C. Wilmot 
City Attorney 
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Appendix A - DEFINITIONS 
 
 
A.1 The “Project” means all equipment, vehicles, grounds, and facilities described in Appendix B and where 

appropriate, in accordance with the terms of this Agreement, the management, operation, and maintenance 
of such. 

 
A.2 “Capital Expenditures” means any expenditures for (1) the purchase of new equipment or facility items that 

cost more than Five Thousand Dollars ($5,000.00) for a single item or Ten Thousand Dollars ($10,000) in 
the aggregate; or (2) major repairs that extend equipment or facility service life and cost more than Five 
Thousand Dollars ($5,000.00) for a single item or Ten Thousand Dollars ($10,000) in the aggregate (major 
repairs for which the cost, at the time of the expenditure, is within the Annual Repairs budget provided by 
Section 4.2 of this Agreement for the Contract Year in question are not included within this definition as 
same are already addressed by the Annual Repairs budget); or (3) expenditures that are planned and 
budgeted by The City. 

 
A.3 “Cost” means the total of costs as defined by Article 2.7 of this Agreement as determined on an accrual 

basis in accordance with generally accepted accounting principles. 
 
A.4 “Maintenance” means the cost of those routine and/or repetitive activities required or recommended by the 

equipment or facility manufacturer or ESG to maximize the service life of the equipment, sewer, vehicles, 
and facility. 

 
A.5 “Repairs” means the cost of those nonroutine/nonrepetitive activities required for operational continuity, 

safety, and performance generally resulting from failure or to avert a failure of the equipment, sewer, 
vehicle, or facility or some component thereof. 

 
A.6 “Biologically Toxic Substances” means any substance or combination of substances contained in the plant 

influent in sufficiently high concentrations so as to interfere with the biological processes necessary for the 
removal of the organic and chemical constituents of the wastewater required to meet the discharge 
requirements of The City’s NPDES permit.  Biologically toxic substances include but are not limited to 
heavy metals, phenols, cyanides, pesticides, and herbicides. 

 
A.7 “Adequate Nutrients” means plant influent nitrogen, phosphorous, and iron contents proportional to BOD5 

in the ratio of five (5) parts nitrogen, one (1) part phosphorous, and one-half (0.5) part iron for each one 
hundred (100) parts BOD5. 

 
A.8 “Contract Year” means each year the term of this Agreement is in effect.   The initial contract term shall be 

a nine (9) month term beginning on October 1, 2012 and ending on June 30, 2012.   Thereafter, the 
“Contract Year” of this Agreement shall be congruent with the City’s Fiscal Year, commencing July 1st of 
each year of the term and continuing through June 30th of the following year.  

 
A.9 “Fiscal Year” shall mean for the City that period beginning any July 1 and ending the next following June 

30. 
 
A.10.     “Vehicle” as used in this Agreement and Appendix ‘D’ means a land motor vehicle, trailer or semitrailer 

designed for travel on public roads or any other land vehicle that is subject to a compulsory or financial 
responsibility law or other motor vehicle insurance law where is licensed or principally garaged. 
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 Appendix B – DESCRIPTION OF FACILITIES AND 
INVENTORY 
 
The Facilities shall include all of the following, in existence as of the commencement date 
hereof:   

 
Facilities: 

 
Tifton Regional Wastewater Treatment Complex 
 
Tifton Regional Wastewater Treatment Complex Biosolids Disposal Farm 
 

Water Treatment consists of the following ground wells and water tanks: 
 
Bass Plants 1, 2 & 3 
Industrial Plant 4 
Harrison Plant 7 
Hurst Plant 6 
Northgate Lakes Plant 
Pebblebrook Plant 
Forest Lakes Plant 
Jordan Road Plant 
Roy Tucker Plant 8 
Carpenter/Westover 9 
County Well 82-W 
Hobbs Subdivision 
Brookfield Well 
 

Air Relief Valve Locations:   
 
 
 
 
 
 
 
 
Pumping Station Locations: 

 

26th Street 
Vo-Tec Center 
Old Omega Road 
Washington Street 
Jordan Street 
Target Lift Station 
Wilton Lift Station 
Queen Carpet Lift Station 
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(continuation of Pumping Station 
Locations): 
 
T-Textile Flow 
Southside 
Stokes Quarters 
Gum Creek 
ABAC Sewer 
Agrirama 
Alabama Street 
Poplar Street 
Westside 
Old Union 
Murray Avenue 
Union 
Casseta Road 
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The following is the inventory of equipment and chemicals present as of the ______day of _____________, 2012. 
 
  

VEH. #'S VEHICLE YEAR & TYPE VIN NUMBER TAG NUMBER 
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APPENDIX B1 
 

WASTEWATER PROJECT CHARACTERISTICS 
 
NPDES PERMIT AND PROJECT CHARACTERISTICS 
 
B.1 ESG will operate Project so that effluent will meet the requirement of NPDES permit No. ____________ 

(copy attached).   ESG shall be responsible for meeting the effluent quality requirements of The City’s 
NPDES permit unless one or more of the following occurs; (1) the Project influent does not contain 
Adequate Nutrients to support operation of Project biological processes and/or contains Biologically Toxic 
Substances that cannot be removed by the existing process and facilities; (2) dischargers into The City’s 
sewer system violate any or all regulations as stated in the Water and Sewer Ordinance; (3) the flow, 
influent BOD5, suspended solids and/or ammonia loading exceeds the Project design parameters for the 
WWTP facility, which are 8.0 million gallons of flow per day, ____ pounds of BOD5 per day,____   
pounds of suspended solids, ____ pounds of ammonia, and a daily peaking factor of 1.3 times flow; (4) if 
the wastewater treatment plant and/or associated appurtenances is inoperable or can operate only at a 
reduced capacity on account of construction activities, fire, flood, adverse weather conditions or other 
causes beyond ESG’s control.   

 
B.2 In the event any one of the Project influent characteristics, suspended solids, BOD5, or flow, exceeds the 

design parameters stated above, ESG shall return the plant effluent to the characteristics required by the 
NPDES permit in accordance with the following schedule after Project influent characteristics return to 
within design parameters. 

 
  Characteristics Exceeding       Recovery Period 
  Design Parameters By              Maximum      
 
  10% or Less      5 days 
  Above 10% Less than 20%    10 days 
  20% and Above      30 days 
 

Not withstanding the above schedule, if the failure to meet effluent quality limitations is caused by the 
presence of Biologically Toxic Substances or the lack of Adequate Nutrients in the influent, then ESG will 
have a thirty (30) day recovery period after the influent is free from said substances or contains Adequate 
Nutrients. 

 
B.3 ESG shall not be responsible for fines or legal action as a result of discharge violations within the period 

that influent exceeds design parameters, does not contain Adequate Nutrients, contains Biologically Toxic 
Substances, and the subsequent recovery period. 
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Appendix C - BASE FEE ADJUSTMENT FORMULA 
 
BF = BFo x C/Co 
 
Where: 
 

BFo = Base fee specified in Article 4.1 
 

BF = Adjusted base fee 
 

Co = CPI for All Urban Consumers (U.S. City Average) as published by U.S. Department of 
Labor, Bureau of Labor Statistics in the CPI Detailed Report for the month three (3) 
months prior to ESG beginning service under this Agreement 

 
C = CPI for All Urban Consumers (U.S. City Average) as published by U.S. Department of 

Labor, Bureau of Labor Statistics in the CPI Detailed Report for the month three (3) 
months prior to the beginning of the period for which an adjusted base fee is being 
calculated 
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Appendix D - INSURANCE COVERAGE 
 
 
ESG shall maintain: 
 

1. Workers Compensation and Employers liability coverage as required under the state law in which the 
work is being performed.  Workers Compensation coverage must provide statutory limits and 
employers liability coverage shall be $1,000,000. 

 
2. Comprehensive general liability insurance with limits of $1,000,000. Per occurrence/ $2,000,000.  

Aggregate bodily injury and property damage combined. Policy shall contain either by endorsement or 
broad form coverage, contractual liability insurance covering the indemnification provision – Section 
6.1 of this Agreement.  Policy shall contain waiver of subrogation and additional insured endorsements 
in favor of the City.  ESG coverage shall be primary and noncontributory over any other valid and 
collectible insurance provided by the City. 

 
3. Comprehensive Automobile Liability insurance with a combined single limit of not less than 

$1,000,000. Coverage to include all vehicles owned, leased hired and non-owned automobiles by ESG 
(exclusive of those vehicles provided to ESG by the Owner pursuant to Section 3.6 of this Agreement). 
Policy shall contain additional insured endorsements in favor of the Owner. 
   

        4.        Excess or Umbrella liability insurance in the amount of $3,000,000 per occurrence and $3,000,000  
                     Aggregate. 
 
The City shall maintain: 
 

1. Property insurance for all property owned by the City and occupied/operated by ESG under this 
Agreement inclusive of automobiles and equipment described in Appendix B.   Any property not 
properly or fully insured shall be the financial responsibility of the City. Physical damage coverage on 
the automobiles leased to ESG by the City will be provided by the City either under property insurance 
or automobile physical damage insurance.   

 
2. Comprehensive general liability insurance with limits of $1,000,000. Per occurrence/ $2,000,000.  

Aggregate bodily injury and property damage combined. Policy shall contain either by endorsement or 
broad form coverage, contractual liability insurance covering the indemnification provision – Article 
6.1 of this Agreement.     

 
3. Comprehensive Automobile Liability insurance with a combined single limit of not less than 

$1,000,000. Coverage to include all owned, leased, hired and non-owned automobiles inclusive of 
those vehicles provided to ESG by the Owner pursuant to Section 3.6 of this Agreement.  Automobile 
physical damage coverage for all vehicles owned by the Owner and provided to ESG under this 
Agreement as described in Appendix B.   

 




























































































































































	AGENDA
	1. Resol - Amendment to ESG Operations, Inc. Contract
	2. Discussion of LMIG Street Paving Program for FY 2015
	3. Ord - Amendment to PDO, Slalomsouth, LLC
	4. Briefing on Tourism Team Tour of Tifton
	5. Ord - Amendment to Business Regulations
	6. Discuss ABL for Santos Lounge
	7. Resol - ABL - Applebee's
	8. Resol - ABL - Red Lobster
	9. Resol - Quit Claim Deed for property north of Tift Theatre



