CITY OF TIFTON
ORDINANCE NO. 2022 -

AN ORDINANCE
ARTICLE

IX

OF THE CITY OF TIFTON,

[ RETAIL

PACKAGE

GEORGIA

LIQUOR

TO AMEND

STORES],

TO

CHAPTER

ESTABLISH

6,
AN

EFFECTIVE DATE AND FOR OTHER PURPOSES

WHEREAS, Section 3- 4- 41 of the Official Code of Georgia Annotated provides that in
the event the governing authority of any municipality desires to exercise the powers authorized by
Section 3- 4- 41 of the Official

Code of Georgia Annotated,

which section provides

that a

municipality may authorize, through proper resolution or ordinance, the issuance of licenses for
the package sale of distilled spirits within the city limits of the City of Tifton; and
WHEREAS, Section 3- 4- 41( a) of the Official Code of Georgia Annotated provides that
such authorization

is conditioned

upon a special

referendum

election

wherein

the voters of the

municipality vote on the question of whether or not the governing authority of the municipality
shall be authorized to issue licenses for the package sale of distilled spirits within the city limits of
the City of Tifton; and
WHEREAS, the City Council of the City of Tifton deemed it is desirable to exercise the

powers authorized by Section 3- 4- 41( a) of the Official Code of Georgia Annotated within the city
limits of the City of Tifton, provided that more than one- half of the votes cast in the special
referendum election were in favor of issuing licenses for the package sale of distilled spirits; and
WHEREAS,

on Tuesday, November 2, 2021, a special referendum election was held for

the purpose of a referendum called under Section 3- 4- 41( a) of the Official Code of Georgia

Annotated and more than one- half of the votes were cast in favor of the City of Tifton to issue
licenses for the package sale of distilled spirits; and
WHEREAS, the City Council of the City of Tifton desires that certain policies, rules and

procedures be enacted to regulate the number, size, location and other rules and regulations
regarding package sale of distilled spirits; and
WHEREAS,

on

November 15, 2021,

the City Council of the City of Tifton passed

Ordinance 2021- 15 regulating the establishment and licensing of retail package stores; and
WHEREAS, after public comment and public hearings, the City Council of the City of
Tifton desires to amend Chapter

6, Article

IX previously

adopted

in Ordinance

No. 2021-

15.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TIFTON that

Chapter 6 of the City of Tifton' s Code of Ordinances [ Alcoholic Beverages] be amended by
deleting Article IX [Retail Package Liquor Stores] in its entirety and substituting in lieu thereof
the following so that Article IX shall read as follows:
ARTICLE

IX. —RETAIL PACKAGE LIQUOR STORES

DIVISION

1. GENERALLY

Sec. 6- 220. Purpose of article.

This article has been enacted in accordance with a plan designed for the following
purposes, among others: to promote the health and general welfare of the community, to establish
reasonable standards for the regulation and control of the licensing and sales of retail package
liquors, to protect and preserve schools and churches, to give effect to existing land use and to
preserve certain residential areas, with reasonable considerations, among others, to the character
of the areas and their peculiar suitability for particular uses, the congestion in the roads and streets,

and with a general view of promoting desirable living conditions and sustaining stability of
neighborhood and property values, and to protect against the evils of concentration of the retail

outlets for retail package liquor in one( 1) family or to prevent undesirable persons from controlling
the retail liquor industry.
Sec. 6- 221. Conflict of provisions.

In addition to the alcohol license requirements of this Chapter, this Article shall apply to
the licensing and operation of retail package liquor establishments in the city and, if any section
of this article conflicts with other provisions in this Chapter, or the general business license
requirements of this Code, then this article shall control.
Sec. 6- 222. Definitions.
7nterest in license".

As used in this article, an " interest in license" shall be deemed to

exist if the person involved is the outright owner of the license, a co- owner of the license, a partner
in a partnership which owns all or any part of a license, a stockholder or member in any company
organized for the pecuniary gain which owns all or any part of a license, an owner, lessor, sublessor
or stockholder
in any corporation organized for pecuniary gain owning or leasing any real estate

i

which is occupied by a retail package liquor store or shares in any of the income or corpus of any
trust

or estate

having

any interest in

a

retail package

liquor

store.

Notwithstanding

any of the

other

I

provisions of this section, no one ( 1) person shall have more than one ( 1) interest in any one ( 1)
license to engage in the business of selling package liquors at retail in the city.
Retail package
individual, partnership,

liquor

store"

corporation,

means

association,

a

retail

or other

business

establishment

business entity:

owned

by

an

I

A) Primarily engaged in the retail sale of distilled spirits, malt beverages, and wine in
unbroken packages, not for consumption on the premises, except as authorized under this chapter;
and

B) Which derives from such retail sale of alcoholic beverages in unbroken packages at
least 75 percent of its total annual gross sales from the sale of a combination of distilled spirits,
malt beverages, and wine.

Retailer" or" retail dealer" shall have the same meaning as the term" retail package liquor
store."

Spirituous liquors" or " distilled spirits" shall mean any alcoholic beverage obtained by
distillation or containing more than 24 percent alcohol by volume.

Sec. 6- 223. Retail licensee prohibited from having first direct financial interest in wholesale
liquor

business.

No person shall hold a retail ] icense who also has any direct financial interest in any
wholesale liquor business.

Sec. 6- 224. Personal restrictions on interest in retail package liquor license.

a) After the effective date of the ordinance, no person ar member of his or her family shall
own, hold or control any interest whatsoever in more than one ( 1) license to engage in the
business of selling spirituous liquors at retail in the city.

b) No more than one ( 1) license to engage in the sale of retail package liquor at retail in the
city shall be issued to any person which shall include all members of such person' s family.
c) "

Family" shall be deemed to include any person related to the holder of such license within
the first degree of consanguinity or affinity as computed accordin to the civil law.

d) A licensee may take in partners, members or additional stockholders where it is determined
that the additional capital furnished is to be used exclusively for additional inventory or
expanding the facilities of the business or for building new facilities and where it appears
that the licensee himself received directly none of the additional capital invested. Under

this section an additional partner, member or stockholder must be approved by the mayor
and council and, if approved, the business must obtain an amended

license.

Sec. 6- 225. Qualifications of Applicant( s).
a) Applicants shall meet all qualification required under Section 6- 64 of this Chapter.

b) Applicants shall provide a preapproval letter from a financial institution evidencing the
ability

of

approval.

the

applicant

to

have

a

minimum

of $ 250, 000. 00

cash availability or loan

Sec. 6- 226. Population

restrictions

on number of licenses issued.

a) The mayar and council shall not issue retail package liquor licenses when such issuance
would

cause

the

number

of licenses

to

exceed

one (

1)

for each four thousand ( 4, 000)

persons residing in the city. Such population figures shall be based on the most recent
figures issued by the United States Census Bureau.
b) Retail package licenses shall be granted to those qualified applicants who shall be chosen
pursuant to the procedures adopted by resolution of the City Council.
Sec. 6- 227. Distance requirements for package sales of spirituous liquors.
a) In addition to the distance requirements

contained in Section 6- 65 of this Chapter, no retail

package liquor license shall issue for a location:
1. Within five hundred ( 500) yards of any other business licensed to sell package
spirituous liquors at retail.

2. Which is within one hundred ( 100) feet of a residential parcel.
b) All measurements to determine distances required shall be measured by the most direct
route of travel on the ground and shall be measured in the following manner:
l. In a straight line from the front door of the structure from which alcoholic
beverages are sold or offered for sale;

2. To the front door of the building of a church, government- owned treatment center
or a retail package store; or
3.

To the nearest property line of the real property being used for school or
educational purposes; and
4. From the nearest wall enclosing the proposed package store where alcoholic
beverages are to be sold to the nearest point of any residential property line.

Sec. 6- 228. Zoning regulations for a licensed location.
No license to engage in the package sale of spirituous liquors shall be issued within the
areas described

Secs.

6- 229-

in this article unless the location has been zoned GB or CD.

6- 235. Reserved.
DIVISION

2. LICENSES

Sec. 6- 236. Physical requirements of applicant' s premises.

a) No license shall be granted to a retailer, under the provisions of this article, unless the front
entrance to the premises is clearly visible from a public street.
b) Where a building in which a retailer intends to operate under the provisions of this article
is, at the time of the application for a retail package sales license, not in existence or not

yet completed, the application may be approved if the plans of the proposed building show
clearly a compliance with all provisions of this Chapter and a completion date within 360
days

of

retail

the

package

sales

license

application.

No

license

shall

issue

until

a

Temporary Certificate of Occupancy/ or Certificate of Occupancy has been issued by the
Department of Community Development. In extraordinary and exceptional circumstances

which may arise which are beyond the control of the applicant, such as construction delays,
the City Manager may grant an extension of time for the completion of the proposed
building up to a period of 90 days. Any request for an extension beyond 90 days must be
approved by the City Council.
c) Any building in which a retailer intends to operate under the provisions of this section shall
have a minimum floor space of 3, 500 square feet.
d) No sales shall be made from such establishment

until it has been completed

in accordance

with the plans and is in conformity with all of the other provisions of this article.

e) All retail package sales license applications shall include a certificate from a registered
surveyor showing a scale drawing of the location of the proposed or existing premises and

the distance, measured in a straight line, from the proposed or existing front entrance of
the proposed or existing premises to the front entrance of the buildings of the nearest
alcoholic treatment centers or churches or to the nearest property line of the real property
of a school building, educational building, school grounds, or college campus.
Any licensed premises for the sale of distilled spirits shall provide fully operational security
cameras on the exterior and interior of the building which captures all activities within the
establishment

and outside the establishment.

g) Any licensed premises for the sale of distilled spirits shall provide li; hting on the exterior
of the premises so as to illuminate the exterior building and surrounding curtilage.
Sec. 6- 237. Business to be opened within 90 days from license issuance; effect of failure to
do so.

a) All holders of licenses for the retail sale of package liquors must, within 90 days after the
issuance of the license, open for business the establishment

referred to in the license and

begin the sale of the product or products authorized by the license.
b) Failure to open the establishment and begin the sale as referred to in subsection ( a) above

within the 90 day period shall serve as automatic forfeiture and cancellation of the unused
license and

no

refund of license fees shall be

made

to the

license holder.

Sec. 6- 238. Effect of failure to operate business for 6 consecutive months.

Any holder of a license for the retail sale of spirituous liquors who shall begin the operation
of the business and sale of the product or products as authorized in the license but who shall for a

period of six( 6) consecutive months thereafter cease to operate the business and sale of the product
or products authorized in such license, shall upon completion of the six month period automatically
forfeit his or her license, which license shall, by virtue of such failure to operate be canceled
without the necessity of any further action of the mayor and council.
Sec. 6- 239. Certificate of residence of applicant.

No retail dealer' s license shall be issued to any person unless an application is accompanied

by a certificate by the judge of the probate court of the county of the applicant' s residence certifying
that the applicant has been a bona fide resident of Tift County for at least 12 months immediately
preceding the application. In the case of a corporation, limited liability company or partnership, a
majority shareholders, members or partners shall own an interest in the Company who shall be

residents of Tift County for at least 12 months immediately preceding the application.
Sec. 6- 240.

Notice of intention to secure retail dealer license.

No application for a retail dealer license for the sale of distilled spirits shall be acted upon

until after the applicant has published in the newspaper which publishes the legal advertisements
of the county wherein such person proposes to engage in business a notice of his or her intention
to secure

a

retail dealer license

Sec. 6- 241.

as

required pursuant to O. C. G. A. § 3- 4- 27.

Transfer of retail dealer license.

a) The real property upon which a retail sale of package spirituous liquor has issued shall be
owned

by

the licensee

or

be

subject

to a

long

term

lease of

a minimum

of 15 years.

No

retail sale of spirituous liquor license shall be transferable unless the property upon which
the retail package store is located is conveyed to the purchaser of the business or the lease
upon which the retail package store is located is assigned as provided herein and the
transferee is otherwise qualified for a retail sale of spirituous liquor license.
b) The lease shall be in the name of the licensee and shall not be transferred or assigned and

no subletting shall be permitted unless the assignment is in connection with the sale of the
licensee' s business being conducted on the property.
c) The lease agreement between the owner of the property and the licensee shall contain a
provision substantially in the following form:
No subletting of the property shall be permitted and this lease shall not be

assigned or transferred except in connection with the sale of the business being
conducted on the properry.
d)

Any

change

limited

in

liability

ownership greater than 20% interest in any partnership, corporation or
company which holds a retail sale of spirituous liquor license, as reflected

the

in the initial application for such license, shall cause the immediate

cessation of sales of

any alcoholic beverages and no sales of alcoholic beverages shall be made until the

issuance of another license to such corporation, partnership or limited liability company
upon a new application and approval thereof in accordance with the provisions of this
Chapter.

However, this provision shall not apply in a situation in which one or more

individuals who have existing interest in the entity which holds the license cease to have
such interest and the remaining ownership interest in such entity remains unchanged except
as to the division of the remaining interests therein.
Secs. 6- 242-

6- 245. Reserved.
DIVISION

3. OPERATING

REGULATIONS

Sec. 6- 246. Sale of other merchandise.

A licensee of a retail package liquor establishment under this article shall not operate the

business in connection with any other mercantile establishment, provided, this shall not prohibit a
retail package liquor licensee from operating in the same building complex with other businesses.
No retail package liquor licensee shall sell, offer for sale, display ar keep in stock at his or her

place of business where packaged spirituous liquors are offered for sale any other commodity
except the following, all of which may be sold by the retailer at his or her option:
1)

Beverages containing no alcohol and commonly used to dilute distilled spirits;

2)

Wines and malt beverages, when properly licensed;

3)

Glasses, stirring sticks and similar paraphernalia commonly used in the consumption of
alcoholic beverages;

4)

Tobacco products;

5)

Packaged ice; and

6)

Lottery tickets pursuant to the Georgia Lottery for Education Act.

Sec. 6- 247. Retail dealers to sell only unbroken packages.

a) Except as provided in Code Section 3- 3- 26 or Chapter 15 of this title, a retail dealer's
license shall authorize the holder to sell distilled spirits only in the original and unbroken
package or packages, which shall contain not less than

0 milliliters each.

b) Except as provided in Code Section 3- 3- 26 or Chapter 15 of this title, a retail dealer's
license shall not permit the breaking of the package or packages on the premises where
sold and shall not permit the drinking of the contents of the package or packages on the
premises where sold.
Sec. 6- 248. Signs

A licensed retail dealer in distilled spirits may display at the licensee' s place of business
unilluminated signs, using letters not larger than eight inches in height, flat against the outside of
the building, below the roof line,
bearing the words" liquor," " beer,"" wine,"" champagne," or any

combination

thereof, and " package

store"

or "

liquor

store,"'

together with the trade name of the

retail dealer. In addition to such signs flat against the outside of the building, the retail dealer may
display at a location on the tract of property upon which the business is located, but not affixed to

the building, one unilluminated sign using letters not larger than eight inches in height bearing the
words" package store" or" liquor store" and the trade name of the retail dealer. Subject to any more
restrictive size limitations contained in the ordinances of the political subdivision in which the
place of business is located, a sign not affixed to the building may be no larger than 16 square feet
in area.

Sec. 6- 249. Exterior advertisement of brand and price of liquor prohibited.

No sign of any kind, painted or electric, advertising any price shall be permitted on the
exterior, or in the window, of any licensed premises. No placard or sign of any kind which is
visible from the exterior of the licensed premises shall make reference to the price of any liquors
ar other alcoholic beverages sold therein; provided, however, that tags showing the prices of
individual bottles or containers shall be affixed to each such bottle or container or to the edge of
the shelf whereon such bottles or containers are located.

Sec. 6- 250. Sale at price less than cost.

No person licensed to sell distilled spirits by the package for carry- out purposes shall sell
such beverages at a price less than the cost which such licensee pays for such distilled spirits. As
used in this subsection, cost shall include the wholesale price plus the local excise tax imposed, as
reflected in invoices which the commissioner of revenue may require to be maintained on said
licensee' s place of business.
Sec. 6- 251. Business hours and days.
Retail dealers in spirituous liquors shall not engage in the sale of such liquors except

between the hours of 8: 00 a. m. and 11: 59 p. m. Monday through Saturday.
Sec. 6- 252. Deliveries

of alcoholic beverages.

a) Except as provided in subsection ( b) of this section, it shall be unlawful to make deliveries

of alcoholic beverages except in the building in which such beverages are sold.
b) The city adopts and elects to incorporate certain provisions of House Bill 879 ( General
Assembly 2020) amending O. C. G. A. Title 3. Specifically, local city licensed package
goods retailers are permitted to deliver, themselves or through a qualified third party,
unbroken package alcohol. The purchaser shall register with the retailer and provide valid

identification and signature upon delivery. Retailers shall follow the House Bill and any
regulations issued by the Georgia Department of Revenue and provide to the City Clerk a
letter of intent to provide the service to the municipality.
Sec. 6- 253. Gambling devices or machines, games of chance, etc.

No retail dealer in spirituous liquors by the package or by the drink shall permit on his or
her premises any gambling device or machine as the same are now or may hereafter be defined by
the statutes or the judicial decisions of the state or the United States of America, or any gambling,
betting, or the operation of games of chance or any scheme or device involving the hazarding of

I

I

money,

or

any

thing of

other

value

in

or upon

the

licensed premises,

or

any portion thereof,

or

in

any room adjoining the same which is connected or which is leased or controlled by the licensee.
This provision shall not prohibit the sale of lottery tickets pursuant to the Georgia Lottery for
Education Act.
Sec. 6- 254. Price tags.

Each retail licensee of spirituous liquors shall have the price placed on the bottles or on
the bottom of the shelf where liquors are exhibited for sale.

Sec. 6- 255. Employees; reports to police; investigation; fee.

a) No retail licensee of spirituous liquors shall employ any person under the age of 21 or any
person in any capacity whatsoever who has been convicted in this or any state or by the
United States or any other country of soliciting for prostitution, keeping a disorderly place,
illegally dealing in narcotics, sex offenses or any charge relating to unlawful manufacture
or sale of intoxicating liquors or other crime involving moral turpitude.
b) It shall be the duty of all persons holding retail package liquor licenses to sell alcoholic
beverages

to maintain

a list of all current employees

which shall include their full name,

home address and phone which shall be subject to inspection by the chief of police. All
employees shall be subject to such investigative rules and regulations as may be deemed
necessary from time to time by the police department of the city.
Sec. 6- 256. Sanita rY

re

g ulations, immoral

conduct,

etc.;

ins P ection and re P ort b Y fire

department.

a) All premises licensed under the provisions of this division shall be kept clean and in proper
sanitary condition and in full compliance with the provisions and regulations governing the
condition of premises used for the starage and sale of food for human consumption, the

City of Tifton Code of Ordinances and the City of Tifton Land Development Code. It shall
be unlawful to permit any loitering, disturbance of the peace, any obscenity or any lewd,
immoral or improper entertainment, conduct or practice on such premises.
b) All premises licensed under this division shall conform at all times with all fire regulations
of the city.
Sec. 6- 257. Appeal of Denial.

In the event an application is denied after final review of an amended or corrected

application by the City Clerk, the City Clerk shall notify the applicant of the denial and the
reason( s) for the final decision to deny the application. The applicant shall have the right to appeal
such denial to the mayor and council by filing a request for hearing with the city manager no
more than five (5) days following the receipt of the denial notice. The hearing before the mayor
and council shall be held not less than five ( 5) nor more than fifteen ( 15) days from the date the

city manager receives the notice of appeal. The applicant shall have the right to be represented
by an attorney at the hearing, at his or her expense, and to present evidence and cross- examine
opposing

witnesses.

council shall notify

Within

ten (

the applicant

10) days from the conclusion of the hearing, the mayor and
in writing of

their

decision.
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